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At a special meeting of the Town Board of the Town
of Newburgh, held at the Town Hall, 1496 Route
300, in the Town of Newburgh, orange County, New
York on the 15th day of March, 2024 at 12:00 o'clock
p.m,

PRESENT:

Gilbert J. Piaquadio, Supervisor RESOLUTION OF THE TOWN BOARD OF THE
TOWN OF NEWBURGH PERTAINING TO

Paul I. Runniero, Councilman NEW YORK STATE ELECTION LAW 17-206

Anthony R. LoBiondo, Councilman

Councilman LoBiondo presented the following resolution which was

seconded by Councilman Ruggiero.

WHEREAS, the Town of Newburgh is a diverse conununity of people from rural,

suburban, and urban oultures and the Town Board recognizes that the Town's diversity makes our

community more resilient and adaptable, and promotes tolerance, empathy and cohesion among

our citizens; and

WHEREAS, on January 30, 2024, the Town Clerk of the Town of Newburgh received a

letter dated and postmarked January 26, 2024 from the law fmn Abrams Fensterman LLP on behalf

of certain voters in the Town, alleging a violation of the recently enacted John R. Lewis Voting

Rights Act of New York, Chapter 226 of the Laws of 2022 of the State of New York (hereinafter

referred to as the "NYVRA") and of their intent to commence an action if the Town does not cure

the alleged violation (hereinafier referred to the "NYVRA Notification Letter") (Exhibit A); and

WHEREAS, as with most towns in the State of New York, the Town Board of the Town

of Newburgh is comprised of four members, elected at-large to serve a four-year term, and a duly

elected Supervisor, who serves a two-year term; and

WHEREAS, the NYVRA Notification Letter broadly alleges that the voting pattems of

members of protected classes within the Town are racially polarized and that under the totality of

the circumstances, the ability of members of protected olasses to elect candidates of their choice

or influence the outcome of Town elections is impaired; and

WHEREAS, while the NYVRA Notification Letter olaims a statistical analysis has been

perfonned of election data and demographic patterns in the Town of Newburgh, Abrams

Fensterman LLP has failed and refused to provide the Town with any data or information tending

to support the broad allegations made in the NYVRA Notification Letter; and
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WHEREAS, notwithstanding the foregoing, the Town Board of the Town of Newburgh

recognizes that it is the public policy of the State of New York and the Town of Newburgh to

encourage participation in the elective franchise by all eligible voters to the maximum extent; and

to ensure that eligible voters who are members of racial and language-minority groups have an

equal opportunity to participate in the political processes of the State of New York, and especially

to exercise the elective franchise; and

WHEREAS, evidence conceming the intent on the part of the voters, elected officials, or

the Town to discriminate against a protected class is not required for there to be a potential

violation of the NYVRA; and

WHEREAS, the Town Board of the Town ofNewburgh intends to proactively review the

Town's current at-large election system for members of the Town Board in order to ensure that

the aforementioned publio policy is achieved and to enact or apply for approval, as the case may

be, and implement remedies for any potential violation of the NYVRA that may exist; and

WHEREAS, the Town Board of the Town of Newburgh has heretofore authorized the

retention of the law firm of Sokoloff Stern, LLP to provide legal services to the Town in

connection with the review of Town's compliance with the NYVRA and the allegations contained

in the NYVRA Notification Letter and the implementation of any necessary remedies, and to

retain experts approved by the Town Board who are necessary and appropriate for the performance

of those services.

NOW, THEREFORE, BE IT RESOLVED by the Town Board of the Town of

Newburgh as follows:

Section 1: The Town Supervisor and the Attorney for the Town are hereby directed to

work with Sokoloff Stern, LLP and the authorized experts it retains in the review and

investigation of the current at-large election system employed by the Town for members of the

Town Board, to determine whether any potential violation of the NYVRA may exist and to

evaluate potential altematives to bring the election system into compliance with the NYVRA

should a potential violationbe determined to exist. The Town is availing itself of the "SafeHarbor

Provision" under the NYVRA. See NYS Blection Law 17206(7).

Section 2: The findings and evaluation directed in Section 1 shall be reported to the Town

Board within thirty (30) days of the date of this Resolution. If, after considering the findings and
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evaluation and any other information that may become available to the Town - including,

without limitation, any analysis that Abrams Fensterman may provide following the adoption of

this Resolution, the Town Board concludes that there may be a violation of the NYVRA, the

Town Board affirms that the Town intends to enact and implement the appropriate remedy(ies),

Section 3. Following a Town Board finding that there may be a violation of the NYVRA,

and in consultation with Sokoloff Stem, LLP and the experts it retains, the Town Board shall

cause a written proposal of the selected remedy(ies) that comply with the NYVRA (the"NYVRA

Proposal") to be prepared and presented to the Town Board within ten (10) days of the Town

Board's fmding of the potential violation.

Section 4. Within thirty (30) days of the presentation of the NYVRA Proposal, the Town

Board shall conduct at least two (2) public hearings within a thirty (30) day timeframe at which

the publio shall be invited to pmvide input regarding the NYVRA Proposal and the proposed

remedy(ies) set forth therein believed to be necessary and appropriate by the Town including,

without limitation, the composition of proposed new election districts and shall undertake such

amendments to NYVRA Proposal based upon the public input received as the Town Board

detennines appropriate

Section 5. Pollowing the close of the last Town Board public hearing and within ninety

(90) days of date of this Resolution, the Town Board shall approve the completed NYVRA

Proposal and submit the NYVRA Proposal to the Civil Rights Bureau of the Office of the New

York State Attorney General,. The Town Board's schedule for enacting and implementing the

proposed remedy(les) shall in any event comply with NYS Election Law 17-206.

Section 6. This Resolution shall take effect immediately.

The question of the adoption of the foregoing resolution was duly put to a vote on roll

call which resulted as follows:

Elizabeth J. Greene, Councilwoman voting ABSENT

Paul L Ruggiero, Councilman voting AYE

Scott M. Manley, Councilman voting ABSENT

Anthony R. LoBiondo, Councilman voting AYE

Gilbert J. Piaquadio, Supervisor voting AYE

The resolution was thereupon declared duly adopted.
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Exhibit "A"

NYVRA Voting Rights Notification Letter
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.

V11te Plains
St Main Street, Sutte 40D

White Plains,NY 1o601
ABRAMS FENSTERMAN,L J,P 914.607.7o10I P

ATT OltNET S AT L AV tong Island"Brootdyn"White Plains- Rochester- Albany*Manhattan

January 26, 2024

VIA CERTW ED MAIL

Lisa M.Vaace-Ayers, Newburgh Town Clerk
1496 Route 300
Newburgh, NY 12550

Re: Violation of the New York State Voting Rights Act

Dear Town Clerk Vance-Ayers:

Vfe are writing on behalf of our clients Oral Clarke, Roznence Reed, Orace Perez, Peter Ramos,
Brnest Tirado, and Dorothy Floumoy, who areHispanio and African American voters inthe Town
o?Newburgh, to advise you that the Towa's current method of electing Town Council Members,
by at-large elections, violates the John R. Lewis Voting Rights Act of New York, also kapwn as
the NewYork State Voting Rights Act("NYVRA"), If the Town ddes cot cure that violation, we
intend to commence an action under NYVRA to compe) the Town to elect Connell Members by
district, cumulative voting, ranked choice voting, or other attemative voting systems,

The New York State Voting Rights Act

NYVRA specifically forbids the use of at-large methods of election where the voting pattems of
members of a protected oloss or classes withia the political subdivision pre racially polarized or
where, under the totality of the címurostances, the ability of members of the protected olass or
classes to elect candidates of their choice orto influence theoutcome of elections is impaired.N.Y.
Eleo. Law § 17-206(2)(b)(i). Members of different protected classes may #10 an action jointly
wherethe combined voting preferences ofmultiple protected classes are polarized against the rest
ofthe electorate. N"YJ1eo. Law § 17-206(8).

The Town of Newburgh's aWarge voting systern 61eerly violates NYVRA under these statutory
standards. An analysis of election data and demographic pattems in the Town of Newburgh
utilizing Bayesian Improved Surname Geocoding (among other statistical methods) reveals
significant and persistent patterns of racially polarized voting with respect to Af3ican American
and Hispanic voters and demonstrates that the voting preferences and choices of African American
and Hispanf o voters differ roarkedly froza those of white voters withis the jurisdiction. These

disp arities have persisted across multiple elections and are not attributable to chance or isolated
incidents.

In addition, under the totality of the circumstances, the African American and Hispanic
conununities are less able to elect candidates of their choice and their abilky to infkience the
outcome of elections is impaired. Among other things, not once has Newburgh ever elected an
African American or Hispanic candidate to Town office, despite the fact that African Americans
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and Hispanics represent 1.44% and 23.6% of the Towd's population respeotively. The absence of
African American and Eispanic candidates for Town ofBee is further evidance of vote dilution.

The Town of Newburgh May Can Its Violation

NYxRA provides a safe harbor against judiolat nation if the Town takes certain sctions to remedy
its violation. Spcqifically, if, within 50 days of the mailing#1this letter, the Tqw�Eoard adopts &
resolution affirroing: (0 its intention to enact and implainent a remedy for itsNYVRA yiolatinF;
(ii) thq speoffio steps it will ûndertake to facGitate the approvát and iniplenentation pf snot a
yemedy; tod (iii) a schedule for enacting gnd iir1plementing such a remedy, thh.Town till fall
wiflhittthe safe harbor provMed W NYVRA.N.Y.;BleA l..aw §17-206(7). ffthe TownBoar.d does
so, it will have 90 days from the date of 1bpresolution to exiact end implement a remedy. Ifthe
Town Board conotudes that it does not lmve autho;lty to adopt a remedy, it slay submit thq
proposed remedy to theNew Yo.rk Attorney GenerpPs officefor approval.

You shotdd be aware that if the Town Board faile to satisfy these statutory requiremants in3ts
resolution eÆecially the requirement that thq yesolutian Include the Town a Dfentl6n-f6 enact
and fihplement A rernedy f9r â pote6tial violation " it will have fell6d t6 avail itsaf of the
NYVRA's sáfe herber provision and immediateStigaticå to enforce the rotpirpment ji ÆfNYVRA
could result.

Consequences of Failure to Cure

If the Town does not voluntarily cure its violatión af the NYV1ta, pur clients areprepared to
coinménceiitigation against the'fown to enforcethe NYVRA. If our eliduts Ore soccessful in thgt
litigation, De Town will be required;opay our plients"legelfoes as well pa its·own, N.Y.Election
T.aw § 17-218. The Towft ogn Emif its exposure fot legal fees signiHcattly by actiiig proniptly to
oncethe HVVRA violation.N.Y. Blee. Law. 17-206(7)(e).

V6ting rights litigating can be cixtremely expeDsive. In NAACP v. East Ramapo Central Schgal
Distrlot, Ng. 2017-CW8941 (S.D.AY4 the plAACP sued the East Ramppo CÆtral School
Distri6t under the federal equivalent of NYVRA and forced the SchnolDistriotto draw indlyidual
districts for school board elections. East Ramapo ultimately paid at least $7.2 million in its own
fees1 and $5.4 million to the plaintiffs for theiclegal fees.2

The CJty of Stata C1gra, delifomis paid over 55.8 miHion to its own attorneys knd to plaintifty
counsel in a California Vofing Right9 Act ("CVRA") case.3 Simithrly, the City of P imdple paid
out $4,6 million iD attorneys' feesl In.the 20 yeara the CVRA bas been In effoot, 30 Ce)1fbw la

municipality bas ever suco.essfully defenaea itself against a CVRA claim.

' Tholam C.Zathbitb,JoURNAL)4WSJostRamepowa te ct6NAACPlegalfaasto Sl, fhot tpac etsqdd
befired(Jan. 4 2428 https:l/www.lolma,eom/s¾iy/liews/localhocklandf4021/01/11/eashrainopo-%anta-trim-
nasep46gal-fMeavorks-fùjngs/414174M014

acy Cutler Jot AlNgws,Vbilng tiglgs fawyersb/asthowkdstRomdpoivanGle fQ couridemanded
5 An 8 2 httpsWwww.lobud.coyn/storykewaltoan1/mhldandt20214)7/08/nganpschool-boara-

3CarolynSeliuk,TIfgha coNVALLEYV6ICBfinal Verk¢t: Refc§-Ï,ottVottagRightt Lawnst coel &&
Nëarly$18Ml/ron (Apr. 21,2021),https"l/wwwswoice.conr/finalwerdict-twice-lost-votingsightsby/suiketsk
ofty-nearly-5-8-million/.

4PerrySm7h CVNéws,Palindale O 6 ToSentaYotingRiglasLawsuit (May 7, 2015),
https://sevnews.com/pakadale-duthpitt- ing-rigbhlawsuit/,
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Conclusion

Given thehistorical lack of African American and Hispaniorepresentation on thoWewburgh Town
Counell, the presence of racially polarized voting, and other indicia of the disenfranchisentent of
the African American and Hispanio comrmmities, we urge the Town to change its at4arge system
voluntarily. Our goal is to bring about the fair electoral process in the Town ofNewburgh that the
NYVRA act requires. To that end, we will he happy to work with the Town to bring it into
compliance. If the Town does siot take vehmiary steps to nobleve compliance, however, we will
have no choice but to seek judicial relief. Please advise us no later than February 29, 2024, as to
the Town's decision.

ABRAMS FENSTERMAN,LLP

Robert A. Spolzino Esq.
81 Main Street Suite 400

White Plains, New York 10601
(914) 6UF7010
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I, Lisa M. Vance Ayers, the duly elected and qualmed Town Clerk of the Town of Newburgh, New York,

do hereby certify that the following resolution was adoptedat a special Ineeting of the Town Board duly held March

15, 2024 and is on file and of record and that said resolution hasnot been altered, arnendedor revoked and is in full

force and effect,

fÏsa i½. xase Ãyers, Tot lerk
Town of Newburgh
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