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At a special meeting of the Town Board of the Town
of Newburgh, held at the Town Hall, 1496 Route
300, in the Town of Newburgh, Orange County, New
York on the 1 5th day of March, 2024 at 12:00 o'clock

p.m,

PRESENT;

Gilbert J. Piaquadio, Supervisor RESOLUTION OF THE TOWN BOARD QF THE
TOWN OF NEWBURGH FPERTAINING TO

Paul L. Rugyiero, Councilman NEW YORK STATE ELECTION LAW 17-206

Anthony R. LoBionde, Counciiman

Courcilman LoBiondo presented the following resolution which was
seconded by Councilman Ruggiero,

WHEREAS, the Town of Newburgh is a diverse community of people from rural,
suburban, and urban cultures and the Town Board recognizes that the Town’s diversity makes our
community more resilient and adaptable, and promotes tolerance, empathy and cohesion among
our citizens; and

WHEREAS, on January 30, 2024, the Town Clerk of the Town of Newburgh received a
letter dated and posimarked Jenuary 26, 2024 from the law finn Abrams Fensterman LLP on behalf
of certain vaters in the Town, alleging a violation of {he recently enacted John R, Lewis Voting
Rights Act of New York, Chapter 226 of the Laws of 2022 of the State of New York (hereinafter
referred to as the *NYVRA™) and of their intent to commence an action if the Town does not cure
the alleged violation (hereinafier referred to the "NYVRA Notification Letter"y (Exhibit A); and

WHEREAS, as with most towns in the State of New York, the Town Board of the Town
of Newburgh is comprised of four members, elected at-large to serve 8 four-year term, and a duly
elected Supervisor, who serves a two-year term; and

WHEREAS, the NYVRA Notification Letter broadly alleges that the voting patterns of
members of protected classes within the Town are raclally polarized and that under the totality of
the circumstances, the ability of members of protected classes to elect candidates of their choice
or influence the outcome of Town elections is impaired; and

WHEREAS, while the NYVRA Notification Letter claims a statistical analysis has been
performed of election data and demographic patterns in the Town of Newburgh, Abrams
Fensterman LLP has failed and refused to provide the Town with any data or information tending

to support the broad allegations made in the NYVRA Notification Letter; and
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WHEREAS, notwithstanding the foregoing, the Town Board of the Town of Newburgh
recognizes that it is the public policy of the State of New York and the Town of Newburgh to
encourage participation in the elective franchise by all eligible volers to the maximum extent; and
to ensure that eligible voters who are members of vacial and language-minority groups have an
equal opportunity to participate in the political processes of the State of New York, and especially
to exercise the elective franchise; and

WHEREAS, evidence concerning the intent on the part of the voters, elected officials, or
the Town to discriminate against a protected class is not required for there to be g potential
violation of the NYVRA,; and

WHEREAS, the Town Board of the Town of Newburgh intends to proactively review the
Town'’s current at-large election system for members of the Town Board in order to ensure that
the aforeinentioned public poliey is achieved and to enact or apply for approval, as the case may

be, and implement remedies for any potential violation of the NYVRA that may exist; and

WHEREAS, the Town Boatd of the Town of Newburgh has heretofore authorized the
retention of the law firm of Sokoloff Stern, LLP io provide legal services to the Town in
connection with the review of Town’s compliance with the NYVRA and the allegations contained
in the NYVRA Notification Letter and the implementation of any necessary remedies, and to

retain experts approved by the Town Board who are necessary and appropriate for the performance

of those services,

NOW, THEREFORE, BE IT RESOLVED by the Town Board of the Town of
Newburgh as follows:

Section 1: The Town Supervisor and the Attorney for the Town are hereby directed to
work with Sokoloff Stern, LLP and the authotized experls it retains in the review and
investipation of the current at-large election system employed by the Town for members of the
Town Board, to determine whether any potential violation of the NYVRA. may exist and to
evaluate potential alternatives to bring the election system into comphance with the NYVRA
should a potential violation be determined to exisi, The Town is availing itself of the "Safe Harbor

Provision" under the NYVRA, See NYS Election Law 17206(7).

Section 2: The findings and evaluation directed in Section 1 shall be reported to the Town

Board within thirty (30) days of the date of this Resolution. If, afler considering the findings and
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evaluation and any other information that may become available to the Town - including,
without limitation, any analysis that Abrams Fensterman may provide following the adoption of
this Resclution, the Town Board concludes that there may be 4 violation of the NYVRA, the

Town Board affirms that the Town intends to enact and implement the appropriate remedy(ies),

Section 3. Following a Town Board finding that there may be a violation of the NYVRA,
and in consultation with Sokoloff Stern, LLP and the experts it retains, the Town Board shall
canse a written preposal of the selecied remedy(ies) that comply with the NYVRA (lhe “NYVRA
Proposai™) to be prepared and presented to the Town Boatd within ten (10) days of the Town

Board's finding of the potential violation,

Section 4, Within thirty (30) days of the presentation of the NYVRA Proposal, the Town
Board shall conduct at least two (2) public hearings within a thirty (30) day timeframe at which
the public shall be invited to provide input regarding the NYVRA Proposal and the proposed
remedy(ies) set forth therein believed to be necessary and appropiiate by the Town including,
without limitation, the composition of proposed new election disiricts and shall undertake such
amendments to NYVRA Proposa! based upon the public input received as the Town Board
determines appropriate

Section 5. Following the close of the last Town Board public hearfng and within ninety
(90} days of date of this Resolution, the Town Board shall approve the completed NYVRA
Proposal and submit the NYVRA Proposal to the Civil Rights Burean of the Office of the New
York State Attorney General,. The Town Board's schedule for enacting and implementing the
proposed remedy(ies) shall in any event comply with NYS Election Law 17-206.

Section 6. This Resolution shall take effect immediately.

The question of the adoption of the foregoing resolution was duly put to a vote on roll

call which resulted as follows:

Elizabeth I, Greens, Councilwoman voting ABSENT
Paul 1. Ruggiero, Councilman voting AYE
Scott M., Manley, Councilman voling ABSENT
Anthony R, LoBiondo, Councilnran voling AYE
Gilbert J. Piaquadio, Supervisor voting AYE

The resolution was thereupon declared duly adopted.
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, A F White Plains
81 Maln Street, Sulta 400

‘White Plains, NY 10601

ABRAMS | FENSTERMAN, LLP Ol4.6077010 | P

ATTORNEYS AT LAW Lohg Island « Brooklyn « Whise Plains « Rochester « Albany « Manhattan

January 26, 2024

V1A CERTIFIED MATL,
Lisa M. Vance-Ayets, Newburgh Town Clerk

1495 Route 300
Newburgh, NY 12550

Re:  Vielation of the New York State Voting Rights Act

Deat Town Cletk Vance-Ayets:

We are writing an behalf of our clients Oral Clarke, Romance Reed, Grace Perez, Petor Ramos,
Brnest Tirade, and Dorothy Flowrnoy, who are Hispanic snd Aftican American voters in the Town
of Newhurgh, 1o edvise you that the Town's cwrrent method of electing Town Counoil Members,
by et-large elcotions, violates the John R, Lowis Voling Rights Act of New York, also known a3
the New York State Voting Rights Act { NYVRA"), If the Town does oot cure that violation, we
intend to commence an netion wnder NYVRA 1o compe} the Town to slect Councll Membors by
district, comulative voting, ranked choice voting, or other alternative voting systems,

The New Yorlk State Voting Rights Act
NYVRA specifically forbidy the vse of at-largo methods of election where the votitng pattems of
members of a prolected olass or classes within the political subdivision are racially polatized or
whers, under the totality of {he ciroumstances, the ability of members of the protzated class or
classas to eteot candidates of thelr choice brio influence the outcoms of elections is impaired. N.Y.
Bleo. Law § 17-206{2)(b)(i). Members of different protected classes may file ar action jointly
whers the combined voting preferences of multiple protected classes ere polarized agalnet the rest
of the electorate. N,Y, Eleo, Law § 17-206(8).
The Town of Newburgh's at-large voting system elearly violalés NYVRA vnder thess statutory
stenderds. An analysis of election data and demographic patterns in the Town of Newburgh
utilizng Bayesian Jmproved Sumame Geocoding (among other statistical melhods) réveals
significant and persistent patterns of racially polarized voting with espest to Afilean American
and Hispani¢ votety and demonstrates that the voting preferences and chofces of African American
and Hispanip voters differ markedly from those of white voters within the jurisdiction, Thess
disparities have persisted across multiple elections and are pot athibutabls to chancs or isolated

incldents,

In addition, vnder the tolalify of the circumstances, the Afiicen Amerdcan end Hispsnlo
comnunities are less abla to elect candidates of thejr choice and their ability to influence the
outeome of eleotions is impalred. Among other things, not once has Newburgh ever elected an
Afrlenn American or Hispanic candidate to Town office, despite the fact fhal African Americans
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end Hiepanics xepresent 14.6%% and 23.6% of the Tow:i®s population respestively. The shsenoe of
African American and Hispanic candidates for Town gffice 18 fiirther evidence of vole dilugon.

The Town of Newhurgh May Cuore Its Viclation

NYVIA provides a safe harbor sgeinst judiolal dction if the Town takes certain actions to remedy
ita violation. Specifically, if, withie 50 days of the mailinp of this letter, the Tovwm Board adoyts &
zesolution affirming; (1) its intention to enact and impleiment & remedy for its NYVRA wiolatipn;
(it) the specifio stops it will inderfake io fellitate the approvat and fmiplgmentation of sych a
remedy; and (ifl) a schedule {or enscting and {mplementing such g remedy, the. Town will fall
within the safe hacbor provided by NYVRA. H.Y. Bles, Law § 17-206(7), I the Town Hoard does
50, it will have 90 days fiom the date of the sesolution to enact and fraplemont & yemedy, Tithe
Town Board concludes that it does not have authoiity to adopt & remedy, it may submit the
proposed remedy to the New Yerk Attorney General’s office for approval.

You should be awere that if the Town Board faily 1o safisfy these statutory requirements in jts
resolution, especially the requirement thet the resolution lnctude the Town's “iifention. o opatt
dnd finplement a remedy for a poteatiel violsion,” it will bave failed 1o avall itself of the
NYVRA’s 5ifo kacbar provision and imimediate litigativa to enforce the reguirements fNYVRA
could result,

Consequences of Failure fo Cure

If the Town doss not voluntarily curs its violatién of the NYVRA, pur clien's are prepared 1o
cofmménce Hilgation agajnst the Town to enfores the NYVIRA, If our ¢lidnts ave suceess{u) in ibat
litipation, fhe Town will be requited fo pay our ¢lients’ legal foed a5 well ag itg-own, N.Y. Blestion
Law § 17-218, The Towa can Hmif its exposure for legnl fees significantly by acting promptly to
oure tho NYVRA viclalion. N.Y. Elec. Law, § 17:206(7)(¢).

Vatieg rights liigation can be extreinely expebsive. In NAACP v. Eost Ramapo Cendral Schpol
Distrigt, Ro, 2017-CV-8943. (S.DN.Y), the NAACP sued the East Ramape Ceritral School
Disirist wider the federal equivalont sENYVRA, and forced the Sohgol District to draw indiyidus)
districts for school bonrd elections. East Ramapo ultimalely paid at least $7.2 roillion in its own
fees! and $5.4 miltion {0 the plaintiffs for their legal foes?

The Clty of Swita Cléra, Californla, pald over $5.8 million to ity own atformeys ind to plalotifly’
cotnsel in a California Voting Rights Act (“CVRA®) case.’ Similatly, the City of Paimdsle pald
cut $4.6 sillion ini attorneys® feesd In the 20 years the CVRA hes been in offect, po Crlifomia
municipality has ever sucossafully defended itself against a CYRA cleim,

! Thoxoas C. Zatibito, JOURNAL N2ws, Bast Ramapo wataft fg tvl NAACP legaf{iu 1o §1, {F st tpachers equid
be firad {Jun, 13, 2025), bttpa:liwwr Johnd com/stirynewsosalirotkland/2021101 1 3/ esist-rainapio-Wants-trlm-
nzacp-Jogal-fees-wonis-firinps4148 7430011

A Naney Cutler, JOURNAL Naws, Voiing rights lawyers blast how Edst Ramppe wants {o pay courl-denended
it pmant iy 2, 3029, hitpstiwww, Jobd oomistoryfews abalirodiAnd/202 MOT/0B aqpop-school-oard-

vorsiy-lawanit' 78871358002/,

1 Carolyn Schuk, THE SALICON VALLEY VOISR, Final Perdict: Twice-Eoxt Foting Rights Lewsult Gost Clty
Nealy $5.8 Millfon (Agr. 21, 2021), hitps:lfwww Syvolee.coriffinalverdlot-twice-lost-valing rights-lawsuit-cost- i
eity-nearly-5-8aniliion/, {

4 Perry Smith, SOV Neéws, Palindale Out $4.4 Mil, To Seitle Voting Rights Lewsuit (May 7, 2015),
https/isevnews.compatmdele-cut-4-4-pill-to-setle-voling-rights-lawsuit!, {
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Congclusion

Given the historicsl lack of Afvican American and Hispanic representation on fip Newburgh Town
Council, the pressnce of racially polarized voting, and cther indicin of the disenfranchisement of
the Aftivan American and Hispanio communities, we urge the Towmn to change its at-larpe system
voluntarily, Qur gonl is fo bring about the fair clectoral process in s Town of Newbnrgh that the
NYVRA. act requires. To that end, we will be happy to work with the Town fo bring it dnto
compliance, If the Town does 1iot take volunlary steps fo achieve compliance, however, we will
bave no choice but to seek judisial relief. Please advise us no Iater than Febmary 29, 2024, as to
ths Town’s decision.

ABRAMS FENSTERMAN, LLE

/é%m
Robert A. Spoleino Fsq,
81 Main Street, Suite 400

‘White Plains, New York 10601
(914) 607-7010
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I, Lisa M. Vauce Ayers, the duly elected and quatified Town Clerk of the Town of Newburgh, New York,
da hereby cenriify that the following resolution was adopted at & speciat meeting of the Town Board duly held March

15, 2024 und is on file and of record and that sald resolution has not been altered, amended or revoked and is in full

force and effect,

M~
Lisa M. Vance Ayers, ToparClerk —
Town of Newburgh




